Regular City Council Meeting
City Hall, Cherokee, lowa
June 14, 2016

A regular meeting was called to order on this date by Mayor Murphy. Present: Council members
Agnitsch, Brown, Johnson, Miller, Pingel, City Attorney Herbold, Administrator Kooiker, City
Clerk-Treasurer Cargin.

Kooiker added a corrected attachment to Item #4.03 — Request for residential tax abatement.

Kooiker reported that the City has received three bids for the demolition of the property at 315 S.
9t St. The bids are as follows: SCE, Cherokee IA - $5,269.25. Neil Gustafson, Aurelia IA -
$15,000.00 and Jeppesen Gravel, Sibley IA - $8,150.00. Miller made a motion, seconded by
Brown to adopt Resolution No. 16-20, awarding the contract to the low bidder, SCE, in the
amount of $5,269.25 and seeking recovery for the complete cost of the demolition including
landfill fees. Roll call was: AYES: All. NAYES: None

Mayor Murphy opened the Public Hearing on the proposed contract documents (including the
plans, specifications and form of contract) for the Cherokee Facade Rehabilitation Project at 7:05
p.m. As there were no written or oral comments, the Public Hearing was closed at 7:06 p.m.

Kooiker reported two bids were received and opened for the Cherokee Facade Rehabilitation
Project at the bid opening on June 9 at 2 p.m. at City Hall. Bids were as follows:

Bidder Base Bid Alt #1 Alt #2 Alt #3 Alt #4
Architects' Est. $575,000 $37,000 $34,000 $36,000 $0.00

Renaissance

Restoration, $663,000 $49,000 $29,000 $30,600 S -$3,000
Galena IL

Cornerstone

Construction,

Corning IA $722,000 $35,500 $20,900 $32,600 $0.00

The low bid is 15% higher than the engineer's estimate, which is disappointing, however we
were fortunate to have two bidders as some communities have only received one. The next step
is the individual breakdown of the bids.

Kooiker explained the proposed changes included in Ordinance #622 amending provisions
regarding the Oak Hill Cemetery. The City has accepted donations for the placement of flowers
on graves at Oak Hill Cemetery for decades. Up until about ten years ago the amount collected
for this purpose was $100 per gravesite. A change in the ordinance in 2005 raised the bequest
amount for flowers to $500. Since the increase to $500, very few families have donated to the
fund. These monies are currently co-mingled with funds in the Perpetual Care Fund, and as
regulated by the State of [owa only the interest on this fund can be spent. Due to years of low
interest rates, the City has had to spend general fund dollars on these flower placements for at
least the last ten years, and in most cases has spent many times the original donation amount.



Last year interest on this fund generated about $360. For Memorial Day weekend of 2015 the
City spent approximately $6,777 for flowers on 343 graves. This new ordinance ends future
donations for flower placement by the City for specific plots and opens other avenues for
families to honor their loved ones by bequests to a new Special Care Fund. This ordinance also
grandfathers existing donations for flowers until the donated funds are depleted. David Boothby,
co-owner of Boothby Funeral Home, passed around a letter written by Richard Boothby
concerning the proposed changes to the ordinance. Boothby objects to the changes and stated
that although the principal balance of the Perpetual Care Fund has not been touched, some years
ago interest monies were diverted from the flower fund and were spent for general budget
expenses for the cemetery. Had some of the interest not been spent for purposes other than the
placement of flowers, there would be more money in the current fund which would generate
more interest. The Boothby’s feel strongly that the City has an obligation to the families that
donated money to the flower fund to continue the flower bequest program and if a new plan is
implemented, the old agreements need to be grandfathered in.

City Attorney Herbold explained that the new Special Care Fund will allow donations to be
targeted to gifts specific to the donor's intent. lowa State Code Section 5231.804 directs that the
principal in the Special Care Fund be spent for specific purposes outlined in this section of Code.
The City can only use these dollars as specified by the donors for purposes in accordance with
State Code. Creation of this fund will allow for donors to make bequests for many other purposes
related to cemetery improvements. The City will be required by the State, who will audit these
funds, to account for each donation separately to make sure it is used for its intended purpose.
Herbold commented that City Code has never specified that the bequested donations to the
“flower fund” be used to put flowers on the graves “forever” long after the bequest has been
spent, that is just what the City did and has continued to do until this point.

Kooiker advised that approval of the first reading of the Ordinance will not preclude further
research and possible changes made to the Ordinance before its passages, and recommends none
of the readings be waived.

Pingel made a motion, seconded by Johnson, to approve the first reading of Ordinance No 622,
an Ordinance Amending the Provisions Pertaining to Oak Hill Cemetery. Roll call was: AYES:
All, NAYES: None.

Kooker introduced Resolution No. 16-21 which authorizes the transfer of monies donated to the
Perpetual Care Fund for flower bequests to the Special Care Fund, in compliance with lowa State
Code and the Towa Insurance Division, who oversees regulation of perpetual care cemeteries..
Pingle made a motion, seconded by Agnitsch to continue action on this agenda item to the July
12" council meeting. All voted aye, motion carried.

Johnson made a motion, seconded by Agnitsch, adopting Resolution No 16-22. This Resolution
allows for free use of the Bacon Aquatic Center for CRMCWC lap swimmers from
approximately July 7 to August 31, 2016, from 11:30 a.m. to 12:30 p.m. daily. The Wellness
Center pool will be closed during this time for maintenance. Roll call was: AYES: All. NAYES:
None



Mike and Geri Robinson had purchased Lots 1 & 2 of Hillside Addition from the City in 1993 at
a purchase price of $8,225. It has been discovered that the deed recording this sale was not filed
with the County Recorder, although a copy was found in the City Hall vault. Miller made a
motion to adopt Resolution No. 16-23 which authorizes the City to re-execute the deed and
accompanying utility easement. Roll call was: AYES: All. NAYES: None.

Consent Business

On a motion by Miller, seconded by Johnson, the following was approved under Consent
Business:

City Council Minutes of May 24, 2016

Tax Abatement Application for 1105 W. Bluff — Rodney Keleher

Renewal of Class C. Beer Permit/Sunday Sales — HyVee Gas

Renewal of Class B Native Wine Permit — Jane's Salon

Renewal of Class C Liquor License — Jobies Pastime

Renewal of Class C Liquor License — VFW

Renewal of Cigarette Permits for the following: HyVee Gas, HyVee Food Store, Fareway,
Sparky's One Stop, Casey's General Store, Liquor on the Corner, Dollar General Store, Kimmes
Cherokee Country Store, A to Z Liquor.

Reviewed Library Board Meeting Minutes of May 4, 2016

Reviewed May Police Report

May Clerk-Treasurer's Report and receipts as follows: General $168,791.15; Police Forfeiture
$754.96; County Library $.58; Road Use $41,577.25; Employee Benefits $23,918.23;
Emergency $1,523.84; Local Option Sales Tax $38,783.15; Hotel/Motel Tax $28.22; Tax
Increment Financing $14.22; Revolving Loan $517.41; Library Memorial $101.59; Park & Rec
Capital Improvement $519.12; Debt Service $20,192.87; Road Use Equipment $6,946.88;
Emergency Set-Aside $5.12; Oak Hill Perpetual Care $28.70; Water Utility $49,645.79; Water
Utility — Industrial $30.64; Water System Maintenance $9,222.17; Sewer Utility $85,594.05;
Sewer Utility — Industrial $20.32; Sewer Facility Bond & Interest $29,959.17; Sewer System
Maintenance $5,750.00; CDBG Sanitary Sewer $.00; Aviation Authority $846.55; Solid Waste
$26,064.21; Landfill $32,178.32; Storm Sewer Ultility - $6,895.03; Self-Insurance $19.80; Police
Dept. Special Acct. $.95.

Approved Bills Totaling: $1,008,686.41

A1 JANITORIAL SUPPLY OIL & GREASE REMOVER $132.46
ACCO COLOR Q PRO $170.95
AHLERS & COONEY LEGAL SERVICE $155.00
ALLIANT ENERGY UTILITY SERVICES $152.96
ARMOND RIDER CELL PHONE REIMBURSEMENT $50.00
BIERSCHBACH EQUIPMENT & DISCHARGE HOSE $324.60
SUPPLY

BLAINE'S CULLIGAN WATER, SOFTNER SALT $100.54
BLOOMING HOUSE FLOWERS $197.06

BOB HATCH MASONRY STORM SEWER & STREET REPAIRS $9,686.69



BOLTON & MENK. INC.
BOMGAARS
BSN SPORTS, INC.

BUILDERS SHARPENING &
SERVICE

C-M-L TELEPHONE

CAHOY PUMP SERVICE, INC.
CARROLL SUPPLY

CARUS CORPORATION
CHAMPION ELECTRIC

CHEROKEE AREA ECONOCMIC
DEVELOPMENT

CHEROKEE AUTO PARTS

CHEROKEE COUNTY SOLID
WASTE

CHEROKEE COUNTY WORK
SERVICES

CHEROKEE COUNTY SHERIFF

CHEROKEE REGIONAL MEDICAL
CENTER

CHESTERMAN COMPANY
CHRONICLE TIMES
COUNSEL

CREATIVE SERVICES
CRESCENT ELECTRIC
DENNY'S SERVICE
DIAMOND VOGEL PAINTS
DPC INDUSTRIES, INC.
DUANE MUMMERT
FARNER-BOCKEN COMPANY
FAREWAY FOOD STORES
FELD FIRE

FOUNDATION ANALYTICAL LAB
FREMONT INDUSTRIES INC.
GANGER PAINT & BODY
GEORGE SCHMIDT

ENGINEERING EXPENSE
OPERATING SUPPLIES
PITCHER & HOME PLATES
PARTS, PTO REPAIR

TELEPHONE/INTERNET

AIR BUST WELL 11

EAR PLUGS, ANCHORS
POLYPHOSPHATE

LAMPS

FY 15/16 4TH QTR. CONTRIBUTION

OIL FILTERS, SPARK PLUGS
5/16 CHARGES, DEMOS, CLEAN UP

TOWELS

SMALL CLAIMS-NILES
CPR CLASS

POP

PUBLICATIONS

COPIER LEASE/COPIES
BASKETBALL CHAMP SHIRTS
RV OUTLET REPLACEMENTS
REPAIR AIR CONDITIONER
STREET PAINT

CHLORINE

CELL PHONE REIMBURSEMENT
POOL CONSESSIONS

SUPPLIES

PARTS & SUPPLIES

TEST

POLYMER

REPAIR DOOR HANDLE

CELL PHONE REIMBURSEMENT

$5,682.80
$1,558.68

$56.07
$1,498.48

$583.29
$16,886.00
$95.08
$2,930.83
$60.00
$2,733.75

$73.87
$30,406.55

$3.25

$19.50
$238.77

$388.80
$1,242.55
$311.45
$119.68
$233.38
$170.62
$885.00
$680.00
$35.00
$2,269.07
§72.56
$1,077.90
$847.00
$1,359.10
$104.70
$50.00



HACH CO.

HALLETT MATERIALS
HEARTLAND BACKFLOW INC.
HOLZHAUER MOTORS, LTD.
HOTSY EQUIPMENT CO.
IM.W.CA.

IA CITY/COUNTY MANAGEMENT
ASSOC.

IOWA COMMUNITY ASSURANCE
POOL

IOWA ONE CALL

JANITOR'S CLOSET

KMART

LETSCHES BIKE SHOP

MARK'S SEPTIC INSPECTION LLC
MATHESON TRI-GAS INC.

JOHN MEIS

MID AMERICAN ENERGY
MODERN HEATING & COOLING

MUNICIPAL SERVICE & SUPPLY
CO.

MUNICIPAL SUPPLY, INC.
NATE JAMES

NELSON ELECTRIC
NELSON LOCKSMITH

NORTHWEST COMMUNICATIONS

NORTHWEST IOWA LEAGUE OF
CITIES

OFFICE OF VEHICLE SERVICES
ONE OFFICE SOLUTIONS
PITNEY BOWES

R.J. THOMAS MFG. CO. INC.
RAPID AMERICAN PRESS

LAB SUPPLIES

COLD PATCH, 2" GRAVEL
BACKFLOW CERTIFICATION
OIL CHANGE

CAR WASH SOAP

FY 16/17 WORKERS COMP
PREMIUM

FY 16/17 MEMER DUES,
CONFERENCE FEE

SETTLEMENT-NAMANY CLAIM

LOCATES

TOILET PAPER
SUPPLIES

RADIOSHACK SLIM 65W
AQUATIC CENTER LEAK
FLAP DISC, GLOVES
ENGINEERING EXPENSE
UTILITY SERVICES

WATER HEATER & TOILET
REPAIRS

ELECTRODES FOR SLUDGE TANK

PLANT SUPPLIES
CELL PHONE REIMBURSEMENT
LIGHTS & WIRING

ADMISSIONS DOOR LATCH,
YACHT CLUB KEYS

TELEPHONE/INTERNET
LEAGUE MEETING DINNER

SALVAGE CERTIFICATES
OFFICE SUPPLIES
POSTAGE MACHINE LEASE
POOL STAFF SHIRTS
ENVELOPES

$1,240.33
$1,110.91
$390.00
$39.95
$499.00
$82,158.00

$305.00

$1,602.87

$49.40
$119.48
$134.52
$59.99
$345.00
$64.87
$2,850.40
$387.44
$545.02

$641.41

$2,334.17
$50.00
$2,022.60
$180.00

$44.95
$15.00

$90.00
$375.33
$35.00
$411.65
$450.00



RDG PLANNING & DESIGN

RECREONICS, INC.
REHAB SYSTEMS INC.
REINERT MACHINE SHOP

SAM KOOIKER
SANITARY SERVICES
SCE, LLC

SHARE CORPORATION
SIOUX SALES
SJE RHOMBUS

STANDARD & ASSOCIATES
STEVE'S WINDOW SERVICE
SVENDSEN TYLER, INC.

TODD LARSEN
TODD MILLER

TOM MUMMERT & SON
CONSTRUCTION

TRUCK EQUIPMENT INC.
UNITED PARCEL SERVICE

U. S. CELLULAR

UNITYPOINT CLINIC

US BANK EQUIPMENT FINANCE
VALLEY VETERNARY CENTER
VERIZON WIRELESS
WALDNER'S LAWN SERVICE
WEX BANK

WIEMOLD SMALL ENGINE REPAIR
WIESE OIL & SUPPLY CO. LTD
WINDSTREAM

WITTGRAF LAW FIRM

ALLIANT ENERGY

BAKER & TAYLOR

CDBG DOWNTOWN FACADE
PROGRAM

DIVING BOARD LADDER RUNGS
CUT ROOT IN SEWER LINE

WORK ON BEECH ST. VALVE,
STEEL, BASES

CELL PHONE REIMBURSEMENT
5/16 GARBAGE PICK UP

CURB STOP, GRAVE DIGGING,
TILE REPAIR, DEMO

PEA PODS & CLIPS
SHIRTS FOR OFFICERS

IST QTR. SERVICE FLEX
AGREEMENT

TEST BOOKS
CLEAN WINDOWS

HISTORICAL & ARCHITECTURAL
SURVEY

CELL PHONE REIMBURSEMENT
CELL PHONE REIMBURSEMENT

SAND FOR SIDEWALK, CRUSHED
CONCRETE

SWEEPER BROOMS

SHIP PACKAGES

CELL PHONE

DRUG TEST-STINES

COPY MACHINE LEASE
BOARD DOG, MED FOR K-9
CELL PHONE

FERTILIZE, SPRAY WEEDS
FUEL

REPAIRED PLANT TAMPER
GAS, FILTER

TELEPHONE

5/16 LEGAL FEES

GAS

BOOKS & AUDIO

$6,073.87

$223.62
$375.00
$235.35

$50.00
$25,178.10
$8,351.37

$191.89
$152.85
$2,500.00

$63.00
$26.00
$4,655.00

$35.00
$35.00
$7,907.79

$1,175.00
$26.52
$160.21
$37.00
$89.94
$170.60
$40.01
$948.00
$2,402.20
$29.13
$1,105.92
$40.92
$2,537.50
$189.83
$790.22



CATSTER

CHEROKEE REGIONAL MEDICAL

CENTER

CONTROL SYSTEMS
COUNSEL
FAREWAY

GREGG COMPUTER
HEALTH

HEARTLAND BACKFLOW INC.

HILLYARD

INGRAM BOOK COMPANY
MID AMERICAN ENERGY
OKOBOJI MAGAZINE

OUR IOWA MAGAZINE
PETTY CASH

SELF

STEVE'S WINDOW SERVICE
UPSTART

WALDNERS LAWN SERVICE
BANKER'S TRUST CO.
CENTRAL BANK

CHEROKEE AVIATION
AUTHORITY

CHEROKEE FIRE DEPARTMENT

CITY OF CHEROKEE

STEVE COUCH

IOWA FINANCE AUTHORITY
JESTER PUPPETS

PIZZA HUT

PRAIRIE LAKES AEA

SIOUXLAND DISTRICT HEALTH

DEPT.
THREE RIVERS BENEFIT

TOTALLY BAKED
TREASURER, STATE OF IOWA

SUBSCRIPTION
CPR TRAINING

MECHANICAL SYSTEM REPAIR

COPIER LEASE, COPIES
SUPPLIES

PRINTER

SUBSCRIPTION

BACKFLOW TESTING
CLEANING SUPPLIES

BOOKS

ELECTRICITY
SUBSCRIPTION
SUBSCRIPTION

SUPPLIES, PAPERS, POSTAGE
SUBSCRIPTION

WINDOW CLEANING
SUMMER READING SUPPLIES
LAWN CARE

LOAN PAYMENTS

UTILITY DEPOSIT RETURN
4/16 TAX DRAW

VOLUNTEER PAYROLL
POOL START UP CASH
PROGRAM FEE

LOAN PAYMENTS
PROGRAM FEE

CITY WIDE CLEAN UP MEAL
WORKSHOP FEE-J. GRIENKE
FOOD SERVICE RENEWAL

CLAIMS THROUGH 6/10/16, ADMIN

FEE
DONUTS FOR CLEAN UP
STATE SALES TAX

$29.95
$68.23

$1,138.34
$118.57
$11.96
$375.00
$12.97
$195.00
$371.76
$3.34
$670.04
$12.95
$34.98
$135.82
$32.97
$90.00
$94.12
$120.00
$662,770.00
$23.55
$846.55

$720.00
$110.00
$350.00
$336,574.00
$400.00
$141.78
$130.00
$67.50

$1,988.41

$38.00
$3,778.00



USPS UTILITY BILL POSTAGE $648.62
DANNY VAWN UTILITY DEPOSIT REFUND $100.00

Brown made a motion to appoint Sara Lucas to the Deputy City Clerk-Treasurer position
effective July 1, 2016, and authorized a .25 per hour raise upon the attendance at each yearly
session of City Clerk's Institute over the next three years. Pingel seconded the motion. Roll call
was: AYES: All. NAYES: None. Motion carried.

Mayor Murphy read a letter recently received from Tyson Foods which states the company is not
planning on renewing their lease in 2020, and they are working with the property owner to
determine an acceptable marketing plan to attract a new tenant or owner. Kooiker stated that
Tyson's position does not alter the City's determination to bring an industrial prospect to that part
of town.

Kooiker advised that city council approval is needed to release the structural engineer's report on
the condition of the old Wilson school building, until this occurs the report must remain
confidential. Pingel made a motion to authorize release of the report, seconded by Johnson. Roll
call was: AYES: All. NAYES: None.

Two bids were received for a new truck for the Park's Department, both were from Rasmussen's.
Bids were as follows: 2017 Ford F-250 Crew Cab 4x2 - $30,119; 2017 Ford F-250 Crew Cab
4x4 - $32,575. Duane Mummert recommended no action be taken as only $25,000 has been
budgeted for the purchase of this new vehicle. No action was taken.

Armond Rider, Public Works Director, updated the Council on current issues facing the water
department. Currently there is only one water main that crosses the river between Beech St. and
Sequoia Drive. Another main is really needed, right now if that main goes down the southeast
area of town won't have water. Another main will also allow for better fire protection. The water
plant is 20 years old, and it is hard to get parts for some of the control systems. Possible
financing alternatives were discussed. It is the City's goal to fund the improvements without an
increase in water rates, although all options will need to be reviewed.

Pingel made a motion to engage the services of D. A. Davidson & Co. as underwriter of capital
loan notes which would include up to $2 million in GO bonds for building demolition, fire
equipment and street projects, as well as revenue, GO or SFR funds for water system
improvements and exploration of refinancing some or all existing notes. The motion was
seconded by Johnson. Roll call was: AYES: All. NAYES: None.

Kooiker explained that this action in no way commits the City to proceeding with bonding for
debt. This action is preliminary in nature.

City Attorney Herbold explained that lowa Code now allows for a county to assign a tax sale
certificate to a city for the total amount of delinquent taxes and assessments owed on a
residential or commercial multi-family housing parcel when there are no other tax sale certificate
purchasers. If taxes are not paid for a period of four years the city may possibly gain title to a



property and not ultimately incur any expense. This can be a valuable tool in dealing with
neglected and abandoned properties which are also considered a public nuisance. In order to
pursue this action it is required that the county adopt an ordinance pursuant to lowa Code Section
446.19A. Adoption by the county of such an ordinance will be helpful to all of the cities in
Cherokee County. Brown made a motion authorizing the City Attorney to petition Cherokee
County to adopt such an ordinance, seconded by Miller. Roll call was: AYES: All. NAYES:
None.

Johnson made a motion upholding the recent Board of Adjustment action approving a variance to
a setback for the construction of a roof over a pre-existing deck at 319 Oak Knoll Drive, owners
Will & Jen Miller. Roll call was: AYES: Johnson, Pingel, Brown, Agnitsch. NAYES: None.
ABSTAINING: Miller.

Kooiker reported on the status of several nuisance abatement issues.

Park Superintendent Duane Mummert reported that his department is super busy. The Spring
Lake fountain that was donated by the Cedar family about seven years ago is not operational, the
motor locked up. Camping revenue is up a little over $3,000 since compared to this time last year
and yacht club rent is up $600. Upcoming projects include completing the trail from Sleezer Rd.
to Riverview Drive and running a trail from the CRMC Hospice Garden to the proposed Carlson
Memorial which will be located at the corner of Sioux Valley Dr. and Roosevelt Ave. on school
property. Duane would like to encumber funds if available from the current year park's budget
toward updated camping at Spring Lake Park, and also funds from the cemetery's budget toward
a new bathroom/shop facility at Oak Hill Cemetery.

A motion was made by Agnitsch, seconded by Pingel, to go into Executive Session at 8:15 p.m.
for the purpose of Litigation Strategy (closed pursuant to lowa Code Section 21.4(1)(c). Roll call
was: AYES: Pingel, Agnitsch, Brown, Miller, Johnson NAYES: None

Johnson made a motion to return to regular session, seconded by Brown, at 8:41 p.m. Roll call
was: AYES: All. NAYES: None

No action was taken as a result of Executive Session.
The meeting was adjourned at 8:42 p.m.

News media — Ken Ross, Chronicle Times

Mark Murphy, Mayor

ATTEST:
City Clerk-Treasurer






